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CERTIFICATE OF MAILING 

I hereby certify that this correspondence is being deposited with the United States Postal Service as first class mail in an 
envelope addressed to the Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-145 0 11/12/2004 (Date of 



Deposit) 

Kimwanza S. Buford 
Name of Representative 




Date of Signature 



Mail Stop: PETITIONS CHERSKOV & FLAYNIK 

Commissioner for Patents 20 N. Wacker Drive 

Box 1 450 Chicago, I L 60606 

Alexandria, VA 2231 3-1 450 31 2-621 -1 330 

PETITION TO FILE FOR INVENTOR 
WHO REFUSES TO SIGN 
37C.F.R. 1.47(a) 

Sir: 

It is respectfully requested that the above-identified application be filed under 37 
C.F.R. 1 .47(a) in as much as co-inventor Brian Keith WALKER, whose last known address 
is 4834 S. 1 93 rd Avenue, Broken Arrow, OK 7401 4, refuses to sign the formal papers in this 
matter. In support of this petition, the Applicants enclose the following: 

1 . ) A combined Declaration and Power of Attorney with two (2) Added Pages; 

2. ) Two Declarations of facts in Support of Petition for Filing under 37 C.F.R. 1 .47(a) 
including attachments of correspondence; 

11/16/2004 BABRAHA1 00000087 10686238 

02 FC:1460 130.00 OP 



Serial No.: 10/686,238 
Petition under 1.47(a) 
Page -2- 

3.) Petition Filing Fee in the amount of $130 under 37 C.F.R. 1.17 (i). 

Respectfully Submitted 



Michael J. C-fterskov (Reg. No. 33,664) 
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Mail Stop: PETITIONS CHERSKOV & FLAYNIK 

Commissioner for Patents 20 N. Wacker Drive 

Box 1450 Chicago, IL 60606 

Alexandria, VA 2231 3-1 450 31 2-621 -1 330 

DECLARATION OF FACTS IN SUPPORT OF PETITION FOR FILING 
ON BEHALF OF INVENTOR WALKER WHO REFUSES TO SIGN 

(37 C.F.R. 1.47a) 

This declaration is made as to the exact facts that are relied upon to establish 
the diligent effort made to secure the execution of the declaration by co-inventor Brian 
Keith WALKER who refuses to execute said formal papers for the above-identified 
patent application. 

1 . IDENTIFICATION OF PERSON MAKING THIS DECLARATION OF FACTS 

Name of Declarant 

MICHAEL J. CHERSKOV (U.S. PTO Reg. No. 33,664) 

Address of Declarant 
CHERSKOV & FLAYNIK 



The Civic Opera Building 



20 North Wacker Drive 



Chicago, IL 60606 



Declaration of Facts by Declarant Cherskov 
In Re: Weber et al (S.N. 10/686,238) 
Page -2- 



2. LAST KNOWN ADDRESS OF CO-INVENTOR WALKER 

Full name of omitted inventor 
Brian Keith WALKER 

Address of Inventor 

4834 S. 193"* Avenue 

Broken Arrow. OK 74014 

United States of America 



Phone number(s) of Inventor 

918-852-7229. 918-241-1040 



3. DETAILS OF REFUSAL OF CO-INVENTOR Brian Keith WALKER TO SIGN 
APPLICATION PAPERS 

A. The Declarant Michael J. Cherskov is patent counsel for Assignee, 
Quikwater Systems, Inc. has personal knowledge of the facts stated herein, and will so 
testify if called to do so under oath in this matter. 

B. On September 23, 2003, Declarant sent a patent application (Attorney 
docket number 0091/01263) along with an instruction letter (Letter enclosed as 
Attachment A) to Assignee Quikwater directing same to solicit comments and signa- 
tures from co-inventors Frank William Weber of 7449 S. Indianapolis, Tulsa, OK 74136 
and Jeffery Kent Pruitt of 1817 S. LJ Drive, Agra, OK 74824 and Brian Keith Walker, 
the last inventor being the subject of the instant Rule 47(a) petition. 

C. On October 14, 2003, Declarant attempted to contact inventor Walker at 
918-241-1040 and 918-852-7229, and left inquiries as to status of signature. 

D. On February 10, 2004, Declarant was advised by Assignee's nonpatent 
counsel Kent B. Rainey that Assignee was suing inventor Walker for misappropriation 
of trade secrets and breach o f a January 30. 1995 Employee Inventions. Patent and 
Confidential Information Agreement (Complaint and Agreement enclosed as Attach- 
ment B). Declarant was advised not to communicate directly with inventor Walker 
inasmuch as same was represented by other counsel. 

E. On August 5, 2004, Declarant sent the instant patent application, along 
with an inventors' Declaration to Assignee's nonpatent counsel, instructing same to 



Declaration of Facts by Declarant Cherskov 
In Re: Weber et al (S.N. 10/686,238) 
Page -3- 



forward the Application and Declaration to inventor Walker's counsel for execution. 
(Enclosed herewith as Attachment C is communication evidencing Assignee's attempt, 
through its nonpatent counsel, to obtain Walker's execution on the subject patent 
application.) 

F. On September 16, 2004, upon receipt of the Official U.S. PTO Filing 
Receipt and Notice of Missing Parts (dated September 10, 2004), Declarant forwarded 
same to inventor Walker's patent counsel Molly McKay, Esq., along with another 
Declaration and request for signature. (Enclosed as Attachment D is that September 
16, 2004 communication.) 

G. On September 21 , 2004, inventor Walker's patent counsel Molly McKay, 
Esq. phoned Declarant's offices and stated that inventor Walker has no intention of 
signing the inventor's declaration. (Enclosed herewith as Attachment E is evidence of 
Ms. McKay's phone message, as recorded by Declarant's receptionist Kimwanza 
Buford.) 

H. To date, no formal papers executed by inventor WALKER have ever been 
received by Declarant or Assignee. 



4. DECLARATION 

I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and 
further that these statements were made with the knowledge that willful false state- 
ments and the like so made are punishable by fine or imprisonment, or both, under 
Section 1001 of Title 18 of the United States Code and such willful false statements 
may jeopardize the^validity of the 

Date T / 
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TELEPHONE (312)621-1330 FACSIMi^ 

BY FAX ONLY (25 pages in toto) 

September 30, 2003 

Ms. Kay Weiman 
QUIKWATER SYSTEMS, INC. 
8939 W. 21 st Street 
Sand Springs, OK 74063 



Re: Patent Application entitled: 

"COMBINATION DIRECT/INDIRECT WATER 
HEATER" Inventors: Weber, etal. 
Our Reference Number: 0091/01263 

Dear Ms. Weiman: 

Enclosed please find an initial draft of a patent application for the above- 
identified matter. This application incorporates all the features of the two provisional 
applications we filed for Quikwater on October 17, 2002 and April 23, 2003. 

This application contains 29 claims with claims 1 and 15 independent. Also 
enclosed are nine sheets of drawing. Formal drawings are being prepared for all of the 
figures. Formal drawings are ready for FIGs 2, 3a, 3b, 3c, 4a, 4b, 6a, 6b, 6c, and 7. 
Formal drawings of FIGs 1, 4c, and 5 will be faxed to you as soon as they are ready. 

Please review the application and endeavor to have all inventors provide their 
comments. Also, inasmuch as additional work may have been done related to the 
development of this invention, please endeavor to provide me information related to 
that additional work. 



This application must be filed by October 17, 2003, in order to claim the 
benefit of the October 17, 2002 provisional filing. Please let us have all your inventors' 
comments before October 9, 2003. 



Please contact me with any questions you have. 



Regards, 




Michael J. Cherskov 

MJC/cns 

Enclosure 



IN THE DISTRICT COURT WITHIN AND FOR TULSA COUNTY ^° 
STATE OF OKLAHOMA 

DISTRICT COURT 

FILED 




MAY 1 2 2003 



Case No, £J 2003 0304 3 

Judge: 

J. MICHAEL Gt 



QUIKWATER, INC., an Oklahoma 
corporation, and C-CAM 
INTERNATIONAL, LLC, an Oklahoma 
limited liability company, 

Plaintiffs, 



vs. 



BRIAN KEITH WALKER, 
Individually and THERMAFIRE, 
LNC, an Oklahoma corporation 

Defendants. 



PETITION 

Plaintiffs Quikwater, Inc. ("QUIKWATER") and C-CAM International, LLC ("C- 
CAM"), for their causes of action against defendants Brian Keith Walker ("Walker") and 
Thermafire, Inc. ("Thermafire"), allege and state as follows: 

1. QUIKWATER is an Oklahoma corporation engaged in the design, manufacturing 
and selling of industrial and domestic direct contact hot water heating systems. Prior to May 
2002, QUIKWATER was a wholly owned division and subsidiary of Webco Industries, Inc., an 
Oklahoma corporation ("WEBCO"). In May 2002, the Quikwater Division of WEBCO was sold 
to QUIKWATER. At this time, WEBCO assigned to QUIKWATER all of its rights granted to it 
in the employment agreements then in effect between WEBCO and its employees working in the 
Quikwater Division. 

2, C-CAM is an Oklahoma limited liability company who, pursuant to an agreement 
between C-CAM and QUIKWATER, provides employees to QUIKWATER. C-CAM is an 
affiliated company of WEBCO. 



• # 

3. Brian Keith Walker is an individual residing at 4834 S. 193 rd East Avenue, 
Broken Arrow, Oklahoma 740 1 4. 

4. Thermafire is an Oklahoma corporation having been incorporated on March 13, 
2003. Thermafire is engaged in the design, manufacturing and selling of industrial and domestic 
hot water systems. Thermafire' s registered service agent is B. Keith Walker, 4834 S. 193 rd East 
Avenue, Broken Arrow, Oklahoma 74014. 

5. The court has jurisdiction over the parties and the subject matter of this action and 
venue is proper in Tulsa County, Oklahoma. 

COUNT I 

INJUNCTIVE RELIEF AND REQUEST FOR 
TEMPORARY RESTRAINING ORDER AND TEMPORARY INJUNCTION 

6. QUIKWATER and C-CAM reassert the allegations contained in paragraphs 1-5 
of the petition as though again fully set forth. 

7. Defendant Walker was an employee of WEBCO from January 30, 1995 until May 
7, 2002. 

8. During his employment with the Quikwater Division of WEBCO, Walker had 
access to proprietary trade secrets of QUIKWATER, WEBCO, and their divisions, subsidiaries, 
and affiliated companies. 

9. Prior to working for the Quikwater Division of WEBCO, Walker did not have 
professional experience designing industrial and domestic hot water systems, including direct 
contact heating systems. 
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10. At the time that Walker terminated his employment with the Quikwater Division 
of WEBCO, he held the job title of Design Manager. 

11. Part of Walker's job responsibilities as the primary research and development 
Design Engineer was to develop and conceive new industrial and domestic hot water system 
designs for the Quikwater Division of WEBCO. 

12. As part of his employment with WEBCO, Walker was required to sign an 
Employee Inventions, Patent and Confidential Information Agreement ("Confidentiality 
Agreement"), which he did on or about January 30, 1995. (See Confidentiality Agreement, 
Exhibit 1). 

13. QUIKWATER and WEBCO have taken reasonable precautions to protect the 
confidentiality of their trade secrets by requiring employees to sign Confidentiality Agreements 
and by strictly limiting its competitors* access to its designs and product developments and 
enhancements. 

14. On March 13, 2003, 10 months after leaving his employment with the Quikwater 
Division of WEBCO, Walker formed Thermafire, Inc. 1 Thermafire designs, manufactures and 
sells industrial and domestic hot water systems and is a direct competitor of QUIKWATER. 
(See Thermafire Corporate Information, Exhibit 2). 

15. After forming Thermafire on March 13, 2003, defendants have solicited to work 
for Thermafire certain key technical and manufacturing employees of C-CAM who are assigned 
to QUIKWATER. 

16. During Walker's employment with the Quikwater Division of WEBCO, Walker 
disclosed to officers of QUIKWATER, C-CAM and WEBCO that: 

1 Information pertaining to the products sold by Thermafire can be found on its website: 

http://www.thermafire.com. 
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(a) He had ideas and/or designs for industrial and domestic hot water systems 
different from those currently being offered by QUIKWATER; 

(b) He was frustrated that WEBCO would not permit him to personally 
develop and offer for sale to the highest bidder - whether WEBCO, 
QUIKWATER and/or their competitors, ideas for hot water systems that 
he had conceived while employed by WEBCO; 

(c) He had a family to take care of and that if QUIKWATER and/or WEBCO 
was not willing to help him to become a millionaire by either paying for 
these ideas and/or designs developed while he was employed by the 
Quikwater Division of WEBCO or its successor, or to allow him to 
develop his ideas while in WEBCO and/or its successor's employ and then 
sell them to the highest bidder, that he would quit his job and do it on his 
own. 

17. The Confidentiality Agreement required Walker to promptly disclose and assist 
WEBCO in obtaining, and investing in WEBCO'S own name, all inventions, ideas, 
improvements and trade secrets developed or conceived by Walker during his employment with 
the Quikwater Division WEBCO, whether patentable or not. 

1. I will disclose promptly to the Company [WEBCO and its 
divisions, subsidiaries and affiliated companies] all inventions, 
ideas, improvements, whether or not patentable, and all trade 
secrets developed or conceived by me (either solely or jointly 
with others) during my employment, which are along the lines 
of or suggested by the business, or work of the Company, or 
which result from the use of the Company's time, materials or 
facilities. Such inventions, ideas, improvements and trade 
secrets shall be treated as confidential. 

2. I will, during and after my employment, without the payment of 
additional compensation, assist the Company, at its request and 
at its expense, in every proper way to obtain and to vest in the 
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Company or its nominee, title to such inventions, ideas, and 
improvements in all countries by executing applications for 
patents, copyrights, assignments and any other necessary 
documents, (emphasis added) 

1 8. Pursuant to the Confidentiality Agreement, QUIKWATER will suffer irreparable 

injury and damage (in an amount extremely difficult to ascertain) for which no adequate remedy 

existed at law. Walker consents to the entry of injunctive relief for any breach of the 

Confidentiality Agreement: 

8. I acknowledge that a breach by me of any of the provisions of this 
agreement may result in irreparable injury and damage to the 
Company, the amount of which will be extremely difficult to 
ascertain, and that the Company will have no adequate remedy at 
law. For these reasons, I understand that the Company shall 
have the right to obtain such injunctive relief as may be 
necessary to protect the Company from any breach of this 
agreement Such right shall be in addition to whatever other legal 
remedies the Company may be entitled to. 

19. The conduct of Walker and Thermafire was and is in furtherance of a scheme to 
obtain and covert to personal use and for personal gain QUIKWATER' s trade secrets and 
intellectual property. It is clear with the formation and ongoing business of Thermafire, the 
design, manufacturing and selling of industrial hot water systems, that Walker and Thermafire 
intend to use trade secrets and intellectual property belonging to QUIKWATER to solicit 
business from current and prospective QUIKWATER customers to the financial detriment of 
QUIKWATER and the personal gain of Walker and Thermafire. It is further clear that Walker 
and Thermafire will continue to engage in acts constituting a breach of the Confidentiality 
Agreement and the unauthorized use of QUIKWATER' s proprietary property and trade secrets 
in the future. 
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20. For the stated reasons herein, unless Walker and Thermafire are enjoined from 
converting QUIKWATER and/or WEBCO's property to their own use, QUIKWATER will be 
harmed irreparably by: 

(a) Disclosure and use of confidential information that is the sole property of 
QUIKWATER; 

(b) Loss of QUIKWATER' s goodwill and business reputation; 

(c) Loss of key QUIKWATER and/or C-CAM personnel and threat to office 
stability; and 

(d) Present economic loss, which is unascertainable at this time, and future 
economic loss, which presently is incalculable. 

21. For the foregoing reasons, QUIKWATER and C-CAM request that this court 
immediately issue a temporary restraining order, and upon notice and hearing, a preliminary 
injunction restraining and enjoining Walker and Thermafire, whether directly or indirectly and 
whether alone or in concert with others, including any officer, agent, employee and/or 
representative, until further Order of this court, as follows: 

(a) From manufacturing, selling or disclosing the design of Thermafire hot 
water systems; 

(b) From soliciting and offering employment to current C-CAM employees 
working for QUIKWATER to design, manufacture, and sell Thermafire 
hot water systems; and 

(c) From soliciting and contacting current clients or sales representatives of 
QUIKWATER. 
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count n 

UNFAIR COMPETITION BY FORMER EMPLOYEE 

22. QUIKWATER reasserts the allegations contained in paragraphs 1-21 of the 
petition as though again fully set forth. 

23. Since leaving his employment with the WEBCO, Walker and or his agents, armed 
with the knowledge of QUIKWATER proprietary and confidential trade secrets and acting on 
Walker's personal behalf and/or as a representative of Thermafire, solicited one or more 
customers of QUIKWATER with the intent of injuring QUIKWATER's business. 

24. Walker and/or his agents, acting on Walker's behalf individually and/or as a 
representative of Thermafire, sought one and possible more of QUIKWATER's customers 
whose trade defendants knew was particularly profitable to QUIKWATER and whose identities 
were not generally known. Due to the limited participants in the trade in which QUIKWATER 
is and was engaged, the defendants knew or should have known that these preferred customers 
would ordinarily only patronize QUIKWATER due to their existing business relationship with 
QUIKWATER. 

25. As a direct and proximate result of the defendants unlawful interference, the 
business relationships between QUIKWATER and its preferred customers, which otherwise 
would have continued, have been damaged and/or destroyed. 
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count ni 

MISAPPROPRIATION OF TRADE SECRETS 



26. QUIKWATER reasserts the allegations contained in paragraphs 1-24 of the 
petition as though again fully set forth. 

27. As a result of his employment, Walker learned trade secrets of QUIKWATER. 
These trade secrets are subject to protection from disclosure by the Confidentiality Agreement 
signed by Walker. 

28. Walker, individually and/or as a representative of Thermafire, knew the terms of 
the Confidentiality Agreement and its prohibition against their disclosure. Nevertheless, since 
leaving the employment with WEBCO, Walker has misappropriated and used these trade secrets 
for his personal benefit and for the benefit of Thermafire. 

COUNT TV 

INTENTIONAL INTERFERENCE WITH CONTRACTUAL RELATIONS 

29. QUIKWATER reasserts the allegations contained in paragraphs 1-28 of the 
petition as though again fully set forth. 

30. QUIKWATER had business and/or contractual rights that were interfered with by 
Walker, either individually and/or as a representative of Thermafire. This interference was 
malicious and wrongful, and was neither justified, privileged nor excusable. 

31. As a direct and proximate result of the defendants' interference, QUIKWATER 
has been damaged. 
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COUNT V 

INTENTIONAL INTERFERENCE WITH 
PROSPECTIVE ECONOMIC ADVANTAGE 

32. QUIKWATER reasserts the allegations contained in paragraphs 1-31 of the 
petition as though again fully set forth. 

33. As a result of its established business presence in the market, QUIKWATER has 
business relationships with customers and the expectation of continued business relationships. 
Walker, because of his employment, knew of QUIKWATER's existing and planned business 
relationships. 

34. Walker, individually and/or as a representative of Thermafire, intentionally 
interfered with these relationships. As a direct and proximate result thereof, one or more of 
QUIKWATER's existing and prospective business relationships have been and/or are at risk of 
being lost or terminated and QUIKWATER has been or will be damaged. 

COUNT VI 

BREACH OF CONFIDENTIALITY AGREEMENT 

35. QUIKWATER reasserts the allegations contained in paragraphs 1-34 of the 
petition as though again fully set forth. 

36. Walker breached the Confidentiality Agreement by failing to promptly disclose 
and assist WEBCO in obtaining, and investing in WEBCO'S own name, all inventions, ideas, 
improvements and trade secrets developed or conceived by Walker during his employment with 
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the Quikwater Division of WEBCO, whether patentable or not, all as required by the 
Confidentiality Agreement signed by Walker. 

37. As a direct and proximate result of Walker's breach of the Confidentiality 
Agreement, QUIKWATER has been damaged. 

WHEREFORE, QUIKWATER and C-CAM request that: 

1 . Defendants be cited to appear and answer herein; 

2. This court grant a temporary restraining order and preliminary injunction, as 
requested in Count I, until the trial of this matter, 

3 . QUIKWATER be granted compensatory damages in excess of $ 1 0,000, 

4. QUIKWATER be granted exemplary damages in an amount in excess of $ 1 0,000, 

and 

5. QUIKWATER and C-CAM be granted and awarded such other and further relief, 
both general and special, at law or in equity, to which they may show themselves to be justly 
entitled. 



Respectfully submitted, 




Frederick J. Hegenbart, OBA No. 10846 
Kent B. Rainey, OBA No. 14619 
ROSENSTEIN, FIST & RINGOLD 
525 S. Main, Suite 700 
Tulsa, Oklahoma 74103-4508 
918-585-9211 
918-583-5617 (Facsimile) 



ATTORNEYS FOR PLAINTIFFS. 
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VERIFICATION 



STATE OF OKALHOMA ) 



) ss. 



COUNTY OF TULSA ) 

Ashley Weber, of lawful age and being first duly sworn, states that she is an officer of 
Quikwater, Inc., an Oklahoma corporation; that she has read the foregoing Verified Petition; that 
she is familiar with the contents thereof, and that the allegations set forth therein are true and 
correct to the best of her knowledge and belief. 



ASHLEY WEB! 





M 



Subscribed and sworn to before me this 7 day of May, 2003. 



Notary Public 




INOUSTFflES, ' 

SOUTHWEST TUBE DIVISION 

, EMPLOYEE INVENTIONS, PATENT AND 
CONFIDENTIAL INFORMATION AGREEMENT 

In consideration of my employment by Webco Industries, Inc. 
or its divisions, subsidiaries, and affiliate companies (the 
"Company" ) , and of the salary or wages paid to me in 
connection with such employment by the Company, I agree as 
follows: 

I will disclose promptly to the Company all 
inventions, ideas, improvements, whether or not patentable, 
and trade secrets developed or conceived by me (either solely 
or jointly with others) during my employment, which are along 
the lines of or suggested by the business, or work of the 
Company, or which result from the use of the Company's time, 
materials or facilities. Such inventions, ideas, 

improvements, and trade secrets shall be treated as 
confidential. 

(2\ I will, during and after my employment, without the 
payment of additional compensation, assist the Company, at 
its request and at its. expense, in every proper way to obtain 
and to vest in the Company or its nominee, title to such 
inventions, ideas, and improvements in all countries by 
executing applications for patents, copyrights, assignments 
and any other necessary documents. 

3. Unless authorized in writing by the Company to do 
so, I will treat as confidential and will not, at any time 
during the course of my employment or thereafter, use or 
disclose to others, in any manner directly or indirectly, any 
confi4ential information or trade secrets of the Company that 
I may obtain during the course of my employment for so long 
as such information remains confidential, except as necessary 
to carry out my duties as an employee of the Company. 
"Confidential information and trade secrets" shall include, 
but shall not be limited to, information relating to the 
Company's inventions, improvements, ideas, formulae, 
processes, machines, and compositions, matters of a business 
nature, such as customer and supplier lists, costs, profits, 
and other financial and market information, and confidential 
information and trade secrets disclosed to the Company by 
third parties. 

4. During the period of my employment or thereafter, I 
agree not to (i) copy any document, drawing, notes, or other 
records relating to " confidential information and trade 
secrets, (ii) remove same from the Company's premises, or 
(iii) use any such documents, drawings, notes, or other 
records except for the Company's benefit. I acknowledge that 
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all documents, drawings, notes , or records/ whether composed 
by myself or by others, containing confidential information 
are property of the Company , and I agree to deliver such 
documents, drawings , notes, or records, or any copies, to the 
Company promptly upon termination of my employment, 

5. Except as set forth on Exhibit A on the back of this 
form, I warrant that I have not previously executed any 
agreement under which I have assumed any obligations as to 
inventions, ideas, improvements, patents, copyrights, and 
trade secrets, and I have not taken any confidential 
documents, drawings, notes, or other records from my previous 
employer. 

6. On Exhibit A is a complete list of all inventions, 
ideas, and improvements, if any, patented or unpatented, and 
trade secrets, including a brief description thereof, which I 
made or conceived prior to my employment by the Company and 
which I wish to exclude from this Agreement. 

7. I acknowledge that this agreement in no way 
constitutes a commitment by the Company to continue my 
employment for any specific term or at any specific rate of 
compensation. 

I acknowledge that a breach by me of any of the 
provisions of this agreement may result in irreparable injury 
and damage to the Company, the amount of which will be 
extremely difficult to ascertain, and that the Company will 
have no adequate remedy at law. For these reasons, I 
understand that the Company shall have the right to obtain 
such injunctive relief as may be necessary to protect the 
Company against any breach of this agreement. Such right 
shall be in addition to whatever other legal remedies the 
Company may be entitled to. 

9. This agreement shall be binding on my heirs, legal 
representatives and assigns, and shall inure to the benefit 
of any successors and assigns of the Company. I shall 
continue to be bound by and to abide by the terms of this 
agreement whether ray employment with the Company is 
terminated voluntarily or involuntarily and whether 
terminated with or without cause by the Company. 

10. Nothing in this agreement shall be construed to 
prevent me from using my general knowledge and skill after 
termination of my employment whether such knowledge and skill 
was acquired prior to or during my employment by the Company. 

11. This agreement contains the entire agreement of the 
parties with respect to this subject matter, and no 
modification, release, or waiver of any provision will be 
valid unless in writing signed by both myself and a duly 



authorized representative of the Company, 

12. This agreement shall be construed according to the 
laws of the State of Oklahoma. 

13. The validity and enforceability of any provision in 
this agreement shall not be affected or impaired in any way 
by a determination in any jurisdiction that any other 
provision is invalid or unenforceable in any respect as a 
matter of law. 



Employee's Full Signature 



AGREED TO: 

WEBCO INDUSTRIES, INC. 



BY_ 
Title 
Date 





• EXHIBIT A 
LIST OF INVENTIONS AND AGREEMENTS 



The following are inventions, ideas, improvements, or 
trade secrets in which I have any right, title, or interest, 
and which were previously made or conceived either solely or 
jointly with others: • 

Brief description (including patent or copyright 
registration data, if any). 



The following are the Invention, Patent and Confidential 
Information Agreements that I have previously executed: 



Brief description (including name of other party to agreement 
and expiration date of confidentiality obligation) . 
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Introducing 



ThermaFire 

Paiem Pending 



What is ThermaFire? Specifications About Us Home 



200°F Hot Water Production 99% Thermal Efficiency Safe No Pressure Design 



* All Stainless Steel Construction 304L Standard, 
Other Alloys Available 



• Operates Easily With or Without External 
Storage Tanks 

• Able to Bum Both Gaseous and Liquid Fuels 
Cleanly and Efficiently 

• High Flow, Low Temperature Rises are 
Achievable with the Standard Unit 

• Cold Water Entry Temperature is No Problem, 
the Colder the Better 

• Nationally Listed, for the Complete Heater Not 
Just Combustion Systems 

• 100% Factory Tested and Assembled 

• Ships in Two Pieces for Ease of Building Entry 

• Low NOx Emission Models Available 




' Excellent Replacement Unit for Existing Direct 
Contact Heater Systems 

Standard features give trouble free operation Applications include: 
• Access Hatches for easy Preventive Maintenance ' CIP/Plant Sanitation 
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Work 

• Pump Isolation 

• Separable Sections 

' On Board PLC Control with Visual Diagnostics 

• Non Proprietary Parts 

• Multiple Test Ports 

• Visual Water Level Indication 

" Multiple Onboard Safety Systems 



• Sterilization 

• Aquaculture 

• Concrete Production 

• Car Washes 

• Laundries 

• Domestic Hot Water 

• Swimming Pools 

• And Many More 



Representatives 



User Name: [ 
Password: } 
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Patent Pending 
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What is ThermaFire? 

THERMAFIRE HYBRID WATER HEATER 

The ThermaFire water heater is both traditional boiler and traditional direct contact water heater. The 
two different designs have come together to create a new and exciting water heating product never 
before available on the market. The following text will explain some of the unique differences of the 
new ThermaFire compared to older water heating designs. 

EFFICIENCY 

Traditional boilers heat water by producing a fire on the dry side of a metal surface and then letting the 
hot metal move the heat into the water. The efficiency of such heating systems is limited by how hot the 
exhaust gases exit the heating area of the boiler. This efficiency is a maximum of about 85%. The 
maximum efficiency of a flame is limited because of the water that is vaporized when the heat of the 
flame bonds the hydrogen and oxygen in the air together to make water particles. These water particles 
are vaporized in the heat of flame, which cools the temperature of the flame creating approximately a 
15% loss in flame efficiency. To achieve this level of efficiency the burner is assumed to be in perfect 
condition without the affects of age or poor maintenance degrading the combustion efficiency. This 
efficiency does mean that the boifer is 85% thermally efficient since there are almost all ways significant 
thermal efficiency looses. Boilers will often only have a 60% - 70% thermal efficiency, but if designed 
very well, can reach the 80% thermal efficiency range. 

The new ThermaFire has 99% thermal efficiency during hot water generation. How can this be-true if 
the efficiency of the burner creating the heat can only be a maximum of 85%? The only way to increase 
the thermal efficiency of a water heater is to cool the exhaust gas temperature of the flame below the 
dew point of water (approximately 140°F). The temperature drop must occur within the body of the 
heating unit so that the heat can be transferred into the water being heated and not to the outside 
atmosphere. This is the principle that both the ThermaFire and traditional direct contact water heaters 
use to achieve greater than 80% efficiencies when heating water. By dropping the exhaust gas 
temperature below dramatically 140°F, ThermaFire is able to achieve thermal efficiencies of 99% under 
the correct incoming water conditions. 

The 99% efficiency values are only possible when the exhaust gas temperature are sufficiently cold to 
allow 100% condensation of all the water found in a normal exhaust gas stream (while at the same time 
having insignificant water evaporation). The required exhaust gas temperature is 60°F or less to get this 
high efficiency number. As the exhaust gas temperature rises to 140°F the thermal efficiency of the 
traditional direct contact water heater will fall to the maximum achievable efficiency of 80% found on a 
tradi tional boiler. As the exhaust gas temperature continues to rise the efficiency of the direct contact 
heater will continue to fall. 

In the traditional direct contact water heater the final exhaust gas exiting temperature is determined by 
how hot the incoming water temperature is before the water is heated. Traditional direct contact water 
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heater efficiency will continue to fall to near 0% efficiency under entering water temperatures over 1 88° 
F because of a standard direct contact water heater's propensity to evaporate nearly 100% of the water 
entering the unit when trying to heat the water above 188°F. Said another way traditional direct contact 
water heaters will evaporate almost 100% if the incoming water stream. If you apply heat energy, but no 
liquid water ever leaves the heater then all of the heat energy used has been wasted. 

The new ThermaFire heater has the 99% efficiency capability of the traditional direct contact water 
heater, but does not have the 0% efficiency characteristics at the 1 88°F hot water entry temperature 
extremes like a traditional direct contact water heater. The efficiency of the ThermaFire is 
approximately 70% at this same point. This allows the ThermaFire heater to have a much higher overall 
thermal efficiency than either traditional boilers or traditional direct contact water heaters. The 
ThermaFire efficiency in cold-water applications is 99%, in mixed water applications of both hot water 
and cold water ThermaFire thermal efficiencies average from 90 - 96%. This gives the ThermaFire a 
large efficiency advantage in most business situations over either a standard boiler or direct contact 



MAXIMUM WATER TEMPERATURE 

The traditional direct contact water heater has a maximum achievable water temperature of 1 88°F. The 
limited maximum water temperature is because of how the direct contact water heater operates. In the 
direct contact heater the water is heated at atmospheric pressure while falling through the moving 
exhaust stream. Because the heat transfer takes place while the water is falling through the exhaust 
stream there is a real life maximum of about 1 88°F on the exiting temperature. The root cause for the 
188°F is the rapid evaporation of the liquid water stream that occurs while the water moves through the 
heat transfer zone. Evaporating water chills the overall water stream(evaporation cools to the rate of 
1 000 Btu per pound of water) making temperatures over about 1 88°F next to impossible. Even when a 
traditional direct contact water heater is being operated at sea level where water will boil at 212°F on a 
stove top, a direct contact water heater will still not be able to develop water temperatures over 1 90°F. A 
more typical condition is for a direct contact water heater to only make 188°F for extended periods of 
time with 190°F temperatures only possible intermittently. 

The ThermaFire water heater acts more like a boiler and is easily able to generate hot water up to 2 10°F. 
So unlike traditional direct contact water heaters the ThermaFire heater is suitable for sterilization 
applications in meat plants (without any external heat source needed). The ThermaFire heater will also 
perform well in relatively hot water re-circulation applications (180°F and less), unlike traditional direct 
contact water heaters which will all experience poor thermal efficiencies in conditions of re-circulation 
water temperatures over 150°F. 

USABLE APPLICATIONS 

Because of the different overall design, ThermaFire is able to perform m areas that traditional boilers 
and direct contact water heaters do not work best. The following is a partial list of applications the 
ThermaFire can be used for. 



heater. 
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] II 
Bottle Washing j 


Good 


Better 


Best 


Cargo tank heat up | 


Good 


Adequate 


Good 


Car/Truck Wash 1 


Good 


Better 


Best 


Bird Scalding I 


Better 


Good 


Best 


Concrete Batches 


Good 


Better 


Best 


_ 

Batch Dying J 


Good 


Poor 


Good 


~ 1 
Continuos Dying [ 


r - = 

Good 


Better 


Best 


Parts Washing 


Good 


Poor 


Good 


Industrial Laundry 


Good 


Better 


Best 


jcoin Laundry 


Good 


Better 


best 


Domestic Water 


Good 


Adequate 


L q 
Good 


TTncnitfll/Srhnnl/Prison Hot 

Water 


Good 


Adequate 


Good 


Hydronic Heating 


vjOOG 


roor 




Swimming Pools 


Good 


Adequate 

-n-, r-r— rr- 


|Best 



SAFETY 

The traditional boiler heats water in a pressurized environment, which allows for the possibility of 
pressure explosions. Every year it seems like there is at least one incident of a boiler explosion 
damaging either property or people. The ThermaFire heater operates a zero pressure environment so is 
inherently safer than boilers. The ThermaFire heater meets all requirements for required insurance codes 
and is nationally listed by ETL. 

The ThermaFire heater has all of the required combustion safety devices and sensors and several other 
safety sensors to ensure proper and safe operation of the heater. Unit overheating switches, water 
pressure switches, and motor operation switches all work together to make the ThermaFire heater 
operate safely and trouble free. The ThennaFire is made out of 100% 316 stainless steel so it has a 
higher resistance to general corrosion and water bom chlorides than the traditional construction of 
carbon steel or 304 stainless steel products. 
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Thermal Efficiency 
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Inlet Water Temperature 



ThermaF 
Thermal 
Efficienc 



Direct 
Contact 
Thermal 
Efficienc 



http://www.thermafire.com/whatis.htm 



5/9/2003 



TJiermaFire. Page 1 of 1 




Introducini* 



ThermaFire 

Paieni Pending 

What is.ThennaFire? Specifications About Us. Home 

Specifications 

Gas Heater Specs 
Oil Heater Specs 
Dual Fuel Specs 



http://www.thermafire.comyspecs.htm 



5/9/2003 



Untitled Document 



Page 1 of 2 



Introducing 



ThermaFire 



Paurni Pending 



What is ThermaFire? Specifications About Us Home 



Gas Heater Specs 



Notes: 

1) BTU*1r» GPM Needed X (Tout- Tin) X 600 

2) Consult Factory far 20 deyee F rise or less 

3) Maxkmm water exit terrperatureis 200 degrees F 

4) Special heater desi^i/ptmps needed at exit water 
temperatures of 180 decrees F or higher 

5) Ail Information is approximate aid should only 
be used tor general planning purposes 
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General Information for Natural Gas and Propane Fired Heaters 

Model 40 1 00 200 300 400 500 600 700 800 900 1000 1100 1200 

mBTLMHr 400 1000 2000 3000 4000 5000 6000 7000 8000 9000 10000 11000 12000 



Dimensions in Inches 
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Maximum Allowable Flow Rate in US Gallons to Achieve Temperature Rise 


Temp Rise in F 
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Oil Heater Specs 



Notes: 

1) BTUHr » GPM Needed X (Tout - Tin) X 500 

2) Consult Factory for 20 decree F rise or less 

3) Maximum water eat tenperatureis 200 degrees F 

4) Special heater design/pumps needed at exit water 
terrperaturesaf180 degrees F or hi^ier 

5) Ail Information is approximate and should only 
be used for general planning purposes 




http ://www.thermafire . com/oil .htm 



5/9/2003 



Untitled Document Page 2 of 2 




General Information for Oil & Dual Fuel Heaters 



Mode! 40 100 200 300 400 500 600 700 800 900 1000 1100 1200 
mBTU/Hr 400 1000 2000 3000 40O) 5000 6000 7000 8000 9000 10000 11000 12000 
Dimensions in Inches • 
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Maximum Allowable Plow Rale in US Gallon* to Achieve Temperature Rise 
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Dual Fuel Heater Specs 



Notes; 

1) BTUjrlr»GPM Needed X (Tout- Ttn)X 500 

2) Consutt Factory for 20 deyee F rise or less 

3) Maxinum water exit terrperatureis 200 degrees F 

4) Special heater desagrVpumps needed at exit water 
terrperatires of 180 degrees F or hiojier 

5) All Information is approximate and should only 
be used for general planning purposes 
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General Information for Ofl & Dual Fuel Heaters 

Modd 40 100 200 300 400 500 600 700 800 900 1000 1100 1200 

mBTlUHr 400 1000 2000 3000 40O) 5000 6000 7000 8000 9000 10000 11000 12000 



Dimensions in Inches 
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Maximum Allowable Flow Rate in US Gallon* to Achieve Temperature Rise 
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TATES PATENT AND TRADEMARK OFFICE 



Applicant: 


WEBER et al. 


Application. 


UUMbUNA 1 1UN UIKbU 1 /INUIKbLr 1 WA I hK MbATcR 


Serial No.: 


10/686,238 


Filing Date: 


October 15, 2003 


Art Unit: 


3749 


Examiner: 


Unknown 


Case No.: 


0091/01263 



CERTIFICATE OF MAILING 

I hereby certify that this correspondence is being deposited with the United States Postal Service as first class mail in an 

envelope addressed to the Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 (Date of 

Deposit) 

Michael J. Cherskov 

Name of Representative Signature Date of Signature 



Mail Stop: PETITIONS 
Commissioner for Patents 
Box 1450 

Alexandria, VA 22313-1450 



CHERSKOV & FLAYNIK 
20 N. Wacker Drive 
Chicago, IL 60606 
312-621-1330 



DECLARATION OF FACTS IN SUPPORT OF PETITION FOR FILING 
ON BEHALF OF INVENTOR WALKER WHO REFUSES TO SIGN 

(37 C.F.R. 1.47a) 

This declaration is made as to the exact facts that are relied upon to establish 
the diligent effort made to secure the execution of the declaration by co-inventor Brian 
Keith WALKER who refuses to execute said formal papers for the above-identified 
patent application. 



1 . IDENTIFICATION OF PERSON MAKING THIS DECLARATION OF FACTS 



Name of Declarant 

KENT B. RAINEY 



Address of Declarant 

ROSENSTEIN. FIST & RINGOLD 

525 South Main. Suite 700 

Tulsa.Oklahoma 74103-4508 



Declaration of Facts by Declarant Rainey 
In Re: Weber et al (S.N. 10/686,238) 
Page -2- 



2. LAST KNOWN ADDRESS OF CO-INVENTOR WALKER 

Full name of omitted inventor 
Brian Keith WALKER 

Address of Inventor 

4834 S. 193 rd Avenue 

Broken Arrow. OK 7401 4 

United States of America 

Phone number(s) of Inventor 
918-852-7229. 918-241-1040 



3. DETAILS OF REFUSAL OF CO-INVENTOR Brian Keith WALKER TO SIGN 
APPLICATION PAPERS 

A. The Declarant Kent B. Rainey is trial counsel for Assignee, Quikwater 
Systems, Inc., in the trade secret misappropriation state suit (Oklahoma State Action No. 
CJ 2003 03043) against inventor Brian Keith Walker, has personal knowledge of the facts 
stated herein, and will so testify if called to do so under oath in this matter. 

B. Upon instruction from Assignee's patent counsel, on August 9, 2004 
Declarant sent a patent application, inventors' declaration and an instruction letter 
(Letter and certified proof of mailing attached hereto) to inventor Walker's patent 
counsel Molly McKay, Esq. The letter instructed Ms. McKay to forward the patent 
application and declaration to inventor Walker for his review and signature. 



C. To date, no formal papers executed by inventor WALKER have ever been 
received by Declarant or Assignee. 



4. DECLARATION 

I hereby declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and 
further that these statements were made with the knowledge that willful false state- 
ments and the like so made are punishable by fine or imprisonment, or both, under 
Section 1001 of Title 18 of the United States Code and such willful false statements 
may jeopardize the validity of the application of any patent issuing thereon. 
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Date Signature of the Declarant 



DAVID L. FIST 
A. F. RINGOLD 
COLEMAN L. ROBISON 
J. DOUGLAS MANN 
JOHN G. MOYER, JR. 
JOHN E. HOWL ANO 
JERRY L- ZIMMERMAN 
MARK S. RAINS 
FREDERICK J. HEGEN8ART 
ANDREA R. KUNKEL 
ERIC P. NELSON 
KAREN L. LONG 
JOHN E. PRIDDY 
BRYAN K. DRUMMOND 



MATT P. CYRAN 
ERIC 0. WADE 




ROSENSTEIN, FIST & RINGOLD 

ATTORNEYS AT LAW 

PARK CENTRE 
525 SOUTH MAIN. SUITE 700 
TULSA. OKLAHOMA 74103-4508 
(918) 585-9211 



FACSIMILE 
(918) 583-5617 



INTERNET WEB SITE: 
www.rfrlaw.com 



August 9, 2004 



OKLAHOMA CITY OFFICE: 

OSSBA BUILDING 
2BOI N. LINCOLN BLVD. 
SUITE 224 
OKLAHOMA CITY, OKLAHOMA 73105 
I40SI 521*0202 

FACSIMILE 
1405) 321-1513 

C. H. ROSENSTEIN 1)893*1990) 
HENRY L. FIST (1893-1976) 

OF COUNSEL 
JERRY A. RICHARDSON 
LARRY A. LEWIS 
WILLIAM A. CALDWELL 
KENT B. RAINEY 
CATHARINE M. BASHAW 



Certified-Return Receipt Requested 

Molly D. McKay, Esq, 

3207 E. 22nd Street 

Tulsa, Oklahoma 74114-1823 

Re: OuikWater v. Walker et al. 

Case No. CJ-2003-03043, District Court of Tulsa County, OK 

Dear Ms. McKay: 

This letter is being sent to you because you are the patent counsel for defendant Brian 
Keith Walker. Enclosed with this letter please find the following documents: 

1. Declaration for Patent Application with Power of Attorney; 

2. Patent Application of QuikWater, Inc.; and 

3. Drawings accompanying QuikWater' s Patent Application. 

Please have Mr. Walker timely sign and return the Declaration for Patent Application with 
Power of Attorney ("Declaration") to QuikWater's patent counsel, Cherskov & Flaynik, whose 
address and telephone number are contained on page 2 of the Declaration. Should you have 
any questions regarding these materials, please direct them to Mr. Michael Cherskov at 
Cherskov & Flaynik. 

Please be advised that QuikWater has designated its patent application and related 
drawings as // Confidential/ , Therefore, their dissemination is limited by the terms of the 
Stipulated Protective Order entered by the court on July 29, 2003, in the above-referenced action 
and applicable to Mr. Walker and his counsel. 



Molly D. McKay, Esq. 
August 9, 2004 
Page 2 of 2 



Very truly yours, 

but 6r 

Kent B. Rainey 

for Rosenstein, Fist & Ringold 



KBRrme 



cc: (1) Michael Cherskov, Esq. (w/o enclosures) 
(2) Ms. Ashley Weber (w/ enclosures) 
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Kent B. Rainey 

ROSENSTEIN,FISq- 
525 S. Main, Suite 7CK 1 
Tulsa, OK 74103 
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I SEHDER: COMPLETE THIS SECTION 1 


COMPLETE THIS SECTION ON DELIVERY ■ 


: ■ Complete items 1 , 2, and 3. Also complete..- . 
item 4 ft Restricted Delivery is desired. 

■ Print your name and address on the reverse ; 
so that we can return the card to you. 

■ Attach this card to the back of the mailpiece, 
or on the front if space permits. 


/V Signature / 

>-ZZiz=>- -y / . // □ Agent 
^^^y£^^^^/f^f □ Addressee 


^Received by ( Printed Name) ' C. Date of Delivery 


D. Is delivery address different from item 1 ? □ Yes 
If YES, enter delivery address below: □ No 


1. Article Addressed to: 

Molly D. McKay, Esq. /^dSTTN 

3?07 E. 22 rf ^trcet A / < > 

Tulsa, OK 74114-1823 fl)0Z \ 


"i Service Type 

) - | S &pertified Mail □ Express Mail 

P ' iU Registered □ Return Receipt for Merchandise 

\"J □ Insured Mail □ C.O.D. 




4. Restricted Delivery? (Extra Fee) □ Yes 



2. Article Number 

(Transfer from service label) 

PS Form 381 1 , February 2004 
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CHERSKOV & Fl^ASTNTK 

LAWYERS 
THE CIVIC OPERA BUILDING 
ZO NORTH WACKER DRIVE 
CHICAGO, ILLINOIS 6O6O6 
MAlL©CHERSKOV.COM 



TELEPHONE (312) 621-1330 



FACSIMILE (312) 621-0088 



September 16, 2004 



Molly D. McKay, Esq. 
3207 E. 22 nd Street 
Tulsa, OK 74114-1823 



Re: "COMBINATION DIRECT/INDIRECT 
WATER HEATER" 
Our Reference Number 0091/01263 



Dear Ms. McKay: 



Enclosed please find a September 10, 2004 Filing Receipt and Notice of Missing 
Parts in the above-identified matter. As you know, your client, Keith Walker, is one of 
three inventors in this patent application. Trial Counsel has advised me that on 
August 9, 2004 he requested your client's signature on the Declaration for the instant 
patent application. 

We have not received the executed Declaration by your client. Please endeavor to 
obtain the signature on the Declaration (another copy enclosed) and send it to my 
attention at your earliest convenience. Alternatively, could you please contact me 
immediately if in fact your client does not intend to sign the Declaration? 



Please contact me with any questions you have. 




Michael J. Cherskov 
MJC/kb 
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cc: K. Rainey 
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RETURNED 
YOUR CALL 



F LEASE CALL 



WILL CALL 
AGAIN 



CAME TO 
SEE YOU 



WANTS TO 
SEE YOU 
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This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 



Defective images within this document are accurate representations of the original 
documents submitted by the applicant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□/skewed/slanted IMAGES 



CI COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 

□ LINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 
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